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testing and our testing. We will rein-
state your data as valid if you show us
that we made an error and your data
are correct.

(i) If we rely on our test data instead
of yours, we will notify you in writing
of our decision and the reasons we be-
lieve your facility is not appropriate
for doing the tests we require under
this subpart. You may request in writ-
ing that we consider your test results
from the same facility for future test-
ing if you show us that you have made
changes to resolve the problem.

§1068.425 What happens if one of my
production-line engines/equipment
exceeds the emission standards?

(a) If one of your production-line en-
gines/equipment fails to meet one or
more emission standards (see §1068.420),
the certificate of conformity is auto-
matically suspended for that engine or
piece of equipment. You must take the
following actions before your certifi-
cate of conformity can cover that en-
gine or piece of equipment:

(1) Correct the problem and retest
the engine/equipment to show it com-
plies with all emission standards.

(2) Include in your written report a
description of the test results and the
remedy for each engine or piece of
equipment (see §1068.450).

(b) You may ask for a hearing at any
time to determine whether the tests
and sampling methods were proper (see
subpart G of this part).

§1068.430 What happens if a family
fails an SEA?

(a) We may suspend your certificate
of conformity for a family if it fails the
SEA under §1068.420. The suspension
may apply to all facilities producing
engines/equipment from a family even
if you find noncompliant engines/equip-
ment only at one facility.

(b) We will tell you in writing if we
suspend your certificate in whole or in
part. We will not suspend a certificate
until at least 15 days after the family
fails the SEA. The suspension is effec-
tive when you receive our notice.

(c) You may ask for a hearing to de-
termine whether the tests and sam-
pling methods were proper (see subpart
G of this part) up to 15 days after we
suspend the certificate for a family. If

§1068.445

we agree that we used erroneous infor-
mation in deciding to suspend the cer-
tificate before a hearing is held, we
will reinstate the certificate.

§1068.435 May 1 sell engines/equip-
ment from a family with a sus-
pended certificate of conformity?

You may sell engines/equipment that
you produce after we suspend the fam-
ily’s certificate of conformity only if
one of the following occurs:

(a) You test each engine or piece of
equipment you produce and show it
complies with emission standards that
apply.

(b) We conditionally reinstate the
certificate for the family. We may do
so if you agree to recall all the affected
engines/equipment and remedy any
noncompliance at no expense to the
owner if later testing shows that en-
gines/equipment in the family still do
not comply.

§1068.440 How do I ask EPA to rein-
state my suspended certificate?

(a) Send us a written report asking
us to reinstate your suspended certifi-
cate. In your report, identify the rea-
son for the SEA failure, propose a rem-
edy, and commit to a date for carrying
it out. In your proposed remedy include
any quality control measures you pro-
pose to keep the problem from hap-
pening again.

(b) Give us test data from production
engines/equipment showing that en-
gines/equipment in the remedied fam-
ily comply with all the emission stand-
ards that apply.

[73 59344, Oct. 8, 2008, as amended at 75 FR
23064, Apr. 30, 2010]

§1068.445 When may EPA revoke my
certificate under this subpart and
how may I sell these engines/equip-
ment again?

(a) We may revoke your certificate
for a family in the following cases:

(1) You do not meet the reporting re-
quirements under this subpart.

(2) Your family fails an SEA and your
proposed remedy to address a sus-
pended certificate is inadequate to
solve the problem or requires you to
change the engine/equipment’s design
or emission control system.
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